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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R CASE NO: 1262/10 

U/S 354/511 IPC 

STATE VS  SRI BENU DAS           

     …....ACCUSED 

PRESENT : SMTI BIJAYA KHAKHLARY 

J.M.F.C. TEZPUR, SONITPUR 

 

ADVOCATES APPEARED 

FOR THE STATE: SRI JOYDEEP DEY 

FOR THE ACCUSEDS: SRI PULIN BISWAS, SRI GAUTAM SARKAR, SMTI 

PRIYANKA CHAKRAVARTY 

EVIDENCE RECORDED ON:  27.09.2012, 26.11.2012, 03.11.2014 

ARGUMENT HEARD ON: 11.11.2014 

JUDGMENT DELIVERED ON: 26.11.2014  

 

JUDGMENT 

 

1. The complainant Smti Rumi Das had lodged an ejahar before 

Rakhasmari O.P. on 05.07.2010 stating inter alia that on 04.07.2010 at about 7:00 

p.m. when she was waiting for her husband  the accused Sri Benu Das coming by a 

bicycle knocked her as a result of which she fell on the ground and got injured. After 

that the accused got down from the bicycle and caught her hand and tried to outrage 

her modesty. When she raised hue and cry the nearby people came there, then the 

accused fled away.  

2. The ejahar was received and registered as Dhekiajulki PS case no 

235/10 u/s 354/511 IPC. 

3. The I/O after due investigation of the case submitted charge sheet U/S 

354/511 IPC. 

4. Copy of the relevant documents is furnished to the accused person.  
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5. On perusal of the case record sufficient  ground u/s 354/511 IPC were 

found to proceed against the accused person and accordingly particulars of offence  

under the above sections were read over and explained to the accused person to which 

he pleaded not guilty and claimed to be tried.  

6. The prosecution has examined  five witnesses including  the 

complainant . The statement of the accused u/s 313 CrPC is recorded. The defence 

side adduced no evidence and pleaded for total denial.  

 

POINTS FOR DETERMINATION: 

i). Whether the accused assaulted or used criminal force to Smti Rumi 

Das or attempted to assault or use criminal force to said Rumi Das intending to 

outrage her modesty or knowing it to be likely that he will thereby outrage her 

modesty and thereby committed offence u/s 354/511 IPC? 

 

7. I have heard the oral arguments put forward by both the Counsel. I 

have also gone through the entire evidence available on record. My discussion and 

reasons for the decisions are discussed below. 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

9. PW1 Smti Rumi Das who is the complainant deposed that on 

04.07.2010 at about 7:00/7:30 p.m. she was waiting for her husband in a chowk near 

her house . Accused Benu Das came by a bicycle and knocked her and she fell on the 

ground. After that the accused grabbed her hand and touched in her chest. Then she 

raised hue and cry and Dipti Das and Babul Das came there. Then the accused fled 

away leaving his bicycle there. PW1 lodged an ejahar regarding this in the police 

station . Exhibit-1 is the said ejahar and exhibit-1(1) is her signature. 

10.In cross examination PW1 stated that  Ratan Das is her brother in-law 

and a case is pending regarding the matter of lifting up Mina Das who is the sister of 

the accused and leaving her after making her pregnant. She admitted that from then 

theire relation with the accused deteriorated. At the time of incident she was holding 

her baby in her lap. She denied the suggestion that she with her baby was lying on the 

road. She admitted that before this incident the accused had not ever misbehaved with 

her. She admitted that there was darkness on the road and she was waiting for her 

husband on the road. She denied the suggestion that one Babul and one Mono 

forcefully tried to   bring the accused inside her house. She denied the suggestion that 

the accused did not hit her intentionally. She admitted that blood was not coming out 

from her injured part but she was feeling pain. She denied the suggestion that the 

accused did not behaved with her indecently. She denied the suggestion that she did 

not state before police that when Dipty Das and Babul Das reached there the accused 

fled away. 
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11. PW2, Smti Dipti Das deposed that on the day of incident at about 

7:00 p.m. when she came out in search of her goats, she saw the accused hitting PW1 

with his bicycle. PW1 was standing on the road with her baby on her lap. PW2 stated 

that after hitting PW1 the accused fled away leaving his bicycle there. PW2 stated 

that she saw the accused pulling PW1 by holding her in her chest and PW1 was 

shouting.  

13. In cross examination PW2 stated that her house is about half a 

kilometer away from the place of occurrence. She denied the suggestion that she was 

not present at the place of occurrence. She stated that she went to the place of 

occurrence hearing hue and cry and PW1 told her that the accused hit PW1. She also 

stated that she met the accused on the way. PW2 stated that there were Sunil Das, 

Mahindra Das, Ramani Das, Sephali Das and Nilay Das near the place of occurrence 

and they saw the incident. She admitted that Ratan and Santosh are her brother in-

laws. She denied the suggestion that she had not seen the occurrence. She denied the 

suggestion that she had not seen the accused putting his hand in PW1’s chest. 

14. PW3, Sri Debendra Das deposed that on the day of incident he was 

sitting in the house of a person near the place of occurrence. Then the accused took 

him to the place of occurrence and on reaching the place of occurrence he saw a 

bicycle lying there. He stated that he had not  seen the occurrence and he did not 

know anything about the incident. In cross examination he stated that PW2 is the 

sister in-law of Santosh and Ratan.  

15. PW4, Premai Das deposed that on the day of incident the neighbours 

came to him and told that he should take PW1 to hospital. As PW1 was afraid of 

going alone with the auto driver, he went with PW1. He stated that he had not seen 

any injury on PW1. In cross examination PW4 stated that he did not know anything 

about the incident. 

16. PW5, Sri Jadav Ch. Nath the investigating officer deposed that 

during investigation he visited the place of occurrence, prepared sketch map and 

recorded statement of witnesses. The victim was treated in hospital and he collected 

medical report. Exhibit-2 is the medical report. After completion of the investigation 

he submitted the case diary and basing on his diary the Officer in-charge Bholaram 

Bora filed the charge sheet. Exhibit-4 is the said charge sheet and exhibit-4(1) is the 

signature of Bholaram Bora, which he knew. 

17. In cross examination PW5 stated that the place of occurrence is 

about 15/20 feet away from the house of the complainant. He stated that the place of 

occurrence is a main road there is no provision of light . There are about 20/25 houses 

near the place of occurrence. He stated that the name of the witnesses Babul Das and 

Dipti Das were given by PW1 . He also stated that PW1 told him that Dipti Das and 

Babul Das are her relatives. He stated that PW1 did not state before him that when 
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Babul Das and Dipti Das came to the place of occurrence the accused fled away. 

PW2 told him that PW1 got injury in her chest due to hitting . 

18. During examination of the accused under section-313 Cr.P.C., the 

accused stated that on the day of incident when he was coming back from market, he 

saw PW1 lying on the road and when he went near to ask what had happened, the 

neighbours came there and said “catch him, bring him inside the house and call 

police.” Then he became afraid and ran away leaving his bicycle in the place of 

occurrence. Then he went to PW3’s house and brought him to the place of occurrence 

to show what had happened. This fact has also been corroborated by PW3. 

19. From the evidences it is apparent that PW3 and PW4 have not seen 

the occurrence and they do not know anything about the alleged incident. PW1 who 

is the victim has stated that the accused came by a bicycle and knocked her and when 

she fell on the ground, the accused grabbed her hand and touched in her chest. Then 

she raised hue and cry and Dipti Das and Babul Das came there. Then the accused 

fled away leaving his bicycle there. Dipti Das i.e, PW2 has stated that she saw the 

accused hitting PW1 with his bicycle. PW2 also stated that she saw the accused 

pulling PW1 by holding her in her chest and PW1 was shouting. But in cross 

examination PW2 contradicted herself as she has stated that she went to the place of 

occurrence hearing hue and cry and PW1 told her that the accused hit PW1. As per 

the evidence of PW1 the accused first hit her by his bicycle and when she fell on the 

ground the accused grabbed in her hand and touched in her chest .Then she raised hue 

and cry and as per the evidence of PW2, she came there after hearing hue and cry. 

This shows that PW2 has not seen the occurrence. PW2 has also stated that she came 

to know from PW1 that the accused hit PW1 by his bicycle. All theses make it clear 

that PW2 has also not seen the occurrence and came to the place of occurrence 

hearing hue and cry. 

20. Again in her cross examination PW1 has admitted  that they do not 

share a good relation with the accused. PW1 has  admitted that before this incident 

the accused had never misbehaved with her. PW1 also admitted that there was 

darkness on the road and she was waiting for her husband on the road. As per the 

evidence of PW5, the investigating officer the incident took place on the road and 

there is no provision of light on the road . As far as the injury sustained by PW1 is 

concerned, PW1 herself admitted that though she felt pain there was no any bleeding 

from her body. Also as per  exhibit-2, the medical report no any sign of external 

injury seen in the body of PW1. In absence independent eye witness circumstances 

shall clearly point to the guilt of the accused. But in the present case the 

circumstances do not clearly point to the guilt of the accused.  Hence the accused is 

entitled to get the benefit of doubt. 
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              21. Under the above facts and circumstances, I am of the opinion that the 

Prosecution has failed to establish the case u/s 354/511 IPC. Hence the accused 

person is acquitted from the offence u/s 354/511 IPC. 

             22. Bail bond and affidavit furnished by the bailor is extended for a period of 

six months from today. 

  

      Given under my hand and seal of this Court on    the 26
th

 day of November, 2014 

at Tezpur.                     

  

 

 

                                                                    Smti Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Smti Rumi Das 

PW2—Smti Dipti Das 

PW3—Sri  Debendra Das 

PW4—Sri  Premai Das 

PW5—Sri Jadav Ch. Nath 

Exhibits for the prosecution 

Ext 1……..ejahar 

Ext 2……..medical report 

Ext 3……..bail bond 

Ext 4……..charge sheet 

Defence witness : 

Nil 

Exhibits for defence 

Nil  

  

                                                              Smti Bijaya Khakhlary  

                                                               JMFC,TEZPUR 

  

 

 


